UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

IN RE: INITIAL PUBLIC OFFERING
SECURITIES LITIGATION
MASTER FILE NO. 21 MC 92 (SAS)
This document relates to:
IN RE CORVIS CORP. INITIAL PUBLIC :
OFFERING SECURITIES LITIGATION; IN :

RE ENGAGE TECHNOLOGIES, INC. : 01 Civ. 3857 (SAS)
INITIAL PUBLIC OFFERING SECURITIES : 01 Civ. 8404 (SAS)
LITIGATION; IN RE FIREPOND, INC. : 01 Civ. 7048 (SAS)
INITIAL PUBLIC OFFERING SECURITIES : 01 Civ. 9417 (SAS)
LITIGATION; IN RE IXL ENTERPRISES, : 01 Civ. 6001 (SAS)
INC. INITIAL PUBLIC OFFERING ;01 Civ. 0242 (SAS)

SECURITIES LITIGATION; IN RE
SYCAMORE NETWORKS, INC. INITIAL
PUBLIC OFFERING SECURITIES
LITIGATION; IN RE VA LINUX :
SOFTWARE CORP., formerly known as VA :
LINUX SYSTEMS, INC., INITIAL PUBLIC :
OFFERING SECURITIES LITIGATION.

X

NOTICE OF UNDERWRITER DEFENDANTS’ MOTION TO DISMISS

PLEASE TAKE NOTICE that pursuant to Federal Rule of Civil Procedure 12(b)(6) and
the Private Securities Litigation Reform Act of 1995, 15 URS.C. § 78u-4(b)(3)(A), the
Underwriter Defendants in the above-captioned actions, upon (i) the Memorandum in Support of
the Underwriter Defendants’ Motion to Dismiss, (ii) the Declaration of Oreste P. McClung in
Support of the Underwriter Defendants’ Motion to Dismiss and exhibits attached thereto, (iii) the
pleadings and prior proceedings herein, and (iv) such other written and oral argument as may be
permitted, will move this Court, before the Honorable Shira A. Scheindlin, at the United States
Courthouse at 500 Pearl Street, New York, New York, on a date and time to be determined by
the Court, for an order dismissing the amended complaints filed on August 14, 2007 in the
above-captioned actions and granting such further relief as the Court may deem just and proper.

Respectfully submitted,

Nov 14 2007
3:26PM



Dated: November ﬂ , 2007

SULLIVAN & CROMWELL LLP

By
Gandolfo V. DiBlasi (GD-5913)

Penny Shane (PS-0185)

David M.I. Rein (DR-2818)

Richard J.L. Lomuscio (RL-6994)

125 Broad Street

New York, New York 10004

(212) 558-4000

Attorneys for Goldman, Sachs & Co., and
Liaison Counsel for Underwriter
Defendants

WILMER CUTLER PICKERING HALE
AND DORR LLP

By
Robert B. McCaw (RM-7427)

Fraser L.. Hunter, Jr. (FH-4470)

Dawvid S. Lesser (DL-2928)

399 Park Avenue

New York, New York 10022

(212) 230-8800

Attorneys for Credit Suisse Securities
(USA)} LLC and Citigroup Global Markets
Inc.

CLIFFORD CHANCE US LLP

By
Mark Holland (MH-6494)

Robert G. Houck (RH-0243)

31 West 52™ Street

New York, New York 10019

(212) 878-8000

Attorneys for Merrill Lynch & Co., Inc.
and Merrill Lynch, Pierce, Fenner & Smith
Incorporated

KIRKLAND & ELLIS LLP

By c‘-«&,é,M

Andrew B. Clubok (admitted pro hac vice)
Brant W. Bishop (admitted pro hac vice)
Bradley J. Bondi (BB-7497)

Jettrey Wall (admitted pro hac vice)
Oreste P. McClung (OM-1587)

655 Fifteenth Street, N'W_, Suite 1200
Washington, D.C. 20005

{202) 879-5000

Attorneys for Morgan Stanley & Co.
Incorporated

O’MELVENY & MYERS LLP

By
Andrew J. Frackman (AF-4276)
Brendan J. Dowd (BD-8560)

Matthew J. Merrick (MM-6100)
Times Square Tower

7 Trmes Square

New York, New York 10036

(212) 326-2000

Attorneys for Robertson Stephens, Inc.

SIMPSON THACHER & BARTLETT
LLP

By
David W. Ichel (DI-7721)

Joseph M. McLaughlin (JM-6434)

425 Lexington Avenue

New York, New York 10017

(212) 455-2000

Attorneys for J.P. Morgan Securities Inc.
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CERTIFICATE OF SERVICE

I, Oreste P. McClung, pursuant to 28 U.S.C. § 1746, hereby certify the following:

On November 14, 2007, I caused true and correct copies of the foregoing NOTICE OF

UNDERWRITER DEFENDANTS” MOTION TO DISMISS to be served by hand delivery on

the following:

Stanley D. Bernstein, Esq.
Bernstein Liebhard & Lifshitz, LLP
10 East 40th Street

New York, NY

Jack C. Auspitz, Esq.
Morrison & Foerster LLP
1290 Avenue of the Americas
New York, NY 10104

In addition, I caused true and correct copies of the foregoing NOTICE OF

UNDERWRITER DEFENDANTS” MOTION TO DISMISS to be served upon all counsel via

LexisNexis File & Serve.



I declare under penalty of perjury that the foregoing is true and correct. Executed on

November B’[, 2007.

//w#ﬁ"f%»r

Oreste P. McClung
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