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NOTICE OF MOTION AND MOTION

PLEASE TAKE NOTICE that upon the accompanying Memorandum of Law in Support

of Issuer Defendants” Motion to Dismiss the Second Consolidated Amended Complaints, dated

November 13, 2007, and the Declaration of Joel C. Haims, Esq. with exhibits appended thereto,

executed November 12, 2007, the undersigned hereby jointly move the Court, before the

Honorable Shira A. Scheindlin, United States District Judge, at the United States Courthouse for

the Southemn District of New York, 500 Pearl Street, Room 1620, New York, New York 10007,

as soon as counsel may be heard, for an order dismissing with prejudice plaintiffs’ Second
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Consolidated Amended Complaints in their entirety for failure to state a claim on which relief

can be granted pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, and for failure

to meet the requirements of Rule 9(b) of the Federal Rules of Civil Procedure and the Private

Securities Litigation Reform Act of 1995, 15 U.S.C. §§ 78u-4 - 78u-5. Defendants respectfully

request oral argument.

Dated: New York, New York
November 13, 2007
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Respectfully submitted,
SON & FOERSTER LLP

J ack Auspltz J A 4926
Mattltew D’ Amore (MD-8229)
Joel C. Haims (JH-9829)

Susan E. Quinn (SQ-1028)
Angela T. Rella (AR-1861)
Hilary M. Williams (HW-7835)
1290 Avenue of the Americas
New York, New York 10104
(212) 468-8000

Counsel for Firepond, Inc. and
Liaison Counsel for the Issuer Defendants



Of Counsel:

JENNER & BLOCK LLP
Jerold S. Solovy, Esq.
330 N. Wabash Ave.
Chicago, IL 60611

(312) 222-9350

Ronald L. Marmer, Esq.

Stephen L. Ascher, Esq.

919 Third Avenue, 37th Floor

New York, NY 10022

(212) 891-1600

Special Counsel for the Issuer Defendants

CADWALADER, WICKERSHAM & TAFT
LLP

Gregory A. Markel, Esq.

Ronit Setton, Esq.

One World Financial Center

New York, New York 10281

(212) 504-6000

Counsel for Sycamore Networks, Inc.

WILSON SONSINI GOODRICH & ROSATI
Professional Corporation

Nina F. Locker, Esq.

Cynthia A. Dy, Esq.

650 Page Mill Road

Palo Alto, CA 94304-1050

(650) 493-9300

Counsel for SourceForge, Inc.

(f'k/a VA Linux Systems, Inc.)
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ALSTON & BIRD LLP

John A. Jordak, Jr., Esq.

One Atlantic Center
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Counsel for iXL FEnterprises, Inc.

MAYER BROWN LLP
Joseph De Simone, Esq.
Leshe Chebli, Esq.

1675 Broadway

New York, NY 10019-5820
(212) 506-2500

Counsel for Corvis Corp.
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CERTIFICATE OF SERVICE

I certify that on November 13, 2007, I caused a true and correct copy of the following
documents,

NOTICE OF MOTION AND MOTION TO DISMISS THE SECOND
CONSOLIDATED AMENDED COMPLAINTS;

MEMORANDUM OF LAW IN SUPPORT OF THE ISSUER DEFENDANTS’
MOTION TO DISMISS THE SECOND CONSOLIDATED AMENDED
COMPLAINTS;

DECLARATION OF JOEL C. HAIMS, ESQ. IN SUPPORT OF THE ISSUER

DEFENDANTS’ MOTION TO DISMISS THE SECOND CONSOLIDATED
AMENDED COMPLAINTS;
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EXHIBITS TO DECLARATION OF JOEL C. HAIMS, ESQ. IN SUPPORT OF
THE ISSUER DEFENDANTS’” MOTION TO DISMISS THE SECOND
CONSOLIDATED AMENDED COMPLAINTS, VOLUMES I and II; and

CERTIFICATION OF EXCHANGE OF PRE-MOTION LETTERS

to be served via LexisNexis File & Serve upon all parties listed on the service list on the IPO
Securities Litigation website maintained by Lexis/Nexis,

and by hand delivery upon the following:

Stanley D. Bernstein, Esq.
Bernstein Liebhard & Lifshitz, LLP
10 East 40th Street, 22nd Floor
New York, NY 10016

(Liaison Counsel for the Plaintiffs)

Robert A. Wallner, Esq.

Ariana Tadler, Esq.

Milberg Weiss LLP

One Pennsylvania Plaza

New York, NY 10119

(Liaison Counsel for the Plaintiffs)

Gandolfo V. DiBlasi, Esq.

Penny Shane, Esq.

Sullivan & Cromwell LLP

125 Broad Street

New York, New York 10004

(Liaison Counsel for the Underwriter Defendants)

il [

elajT. Rella f(A’R-1861)

ny-785312 2



		2007-11-13T14:40:55-0500
	Filer Upload


		2007-11-13T15:18:31-0500
	Clerk Review




